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  REPORT OF THE ADJUDICATOR  
 
 

WASPA Member (SP) Sybase 365 (formerly Mobile 365) 

Information Provider (IP) 

(if any) Blinck Mobile Limited 

Service Type Subscription service 

Source of Complaints Anonymous 

Complaint Number 1730 

Date received 30July 2007 

Code of Conduct version 5.2 

 
 
Complaint  

 

The anonymous complainant, another WASPA member, has referred to a website 

advertisement for a content subscription service offered by the IP. The complainant is 

of the view that the advert contravenes section 6.2.2, 11.1.2 and 11.1.7 of the 

WASPA Code of Conduct.  

 
 
 
SP Response 
 

The SP responded formally on 14 August 2007 to the complaint. The SP’s response 

included submissions by the IP, Blinck Mobile Ltd, in response to the complaint. The 

IP is also a member of WASPA.  

 

In its response, the IP has acknowledged breach of section 6.2.2. It has since 

amended its adverts to include the full pricing of the subscription service. A copy of 

the amended screenshot has been furnished with the response.  

 

The IP denies breach of section 11.1.2 and states that it prominently displays 

throughout the advert that it is a subscription service.  
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The IP has not made any formal response to the allegation that it has breached 

11.1.7.  

 
 
 
Sections of the Code considered 
 

Sections 6.2.2; 11.1.2 and 11.1.7 of the Code and the associated Advertising Rules 

relating to subscription services. 

 
 
Decision 
 

The IP has acknowledged that its previous advert did not correctly display the full 

pricing of its service and in the manner prescribed by the Code read with the 

Advertising Rules. It is therefore in breach of 6.2.2. The IP does allege that its 

website was already undergoing the necessary amendments prior to the complaint 

being lodged and that the complainant took the screenshots at this time. I must 

accept that by accessing the website as the complainant was able to do, the old 

advert’s were still functional and open to general viewing by the public.  

 

I am satisfied that the IP has not breached section 11.1.2 of the Code. The service is 

very clearly denoted as a subscription service in the original and amended advert. 

 

The IP has not responded to the complaint in terms of section 11.1.7 that its 

confirmatory message does not contain the full cost of the subscription service and 

frequency of charges. There is no evidence before me that the confirmatory 

screenshot has been amended and I therefore find that the IP has breached section 

11.1.7.  

 
 

Sanction 

 

The SP is fined R5000 for the breach of section 6.2.2 and 11.1.7. 


